
SYNOPSIS

ThepresentWritPetitionunderArticle32oftheConstitutionof

IndiaisbeingfiledbythePetitionerseekingadirectiontotheUnion

ofIndiatoproducethebodyofDr. FarooqAbdullah,formerChief

MinisterofJammuandKashmirbeforethisHonourableCourtand

sethim libertysoastoenablehim toattendaconferencebeing

organisedbyhim inChennai,TamilNaduon15.09.2019.

ThePetitionerhasbeenisanincumbentMemberofParliament

(RajyaSabha)from TamilNadu,andaswellasthefounderand

GeneralSecretaryoftheMarumalarchiDravidaMunnetraKazhagam

(MDMK)party.Forseveralyears,thePetitionerhasbeenorganisinga

conferenceinChennaidistrictofTamilNaduforleadersfrom across

thecountryontheoccasionofthebirthdayofThiru. C.N. Annadurai,

formerChiefMinisterofTamilNadu in the spiritofpeaceful

democraticdebateanddiscussionsoastostrengthentheunityand

integrityofIndia.

The upcoming edition ofthe conference is to be held on

15.09.2019,and Dr.Farooq Abdullah,former Chief Minister of

JammuandKashmir,wasinvitedtogracetheoccasion,andhehad

agreed to attend.He had attended the previous editions ofthe

Conferencealso. However,on oraround 05.08.2019,Dr. Farooq

AbdullahwasplacedunderdetentioninSrinagar.Despitehisefforts

thePetitionerwasunabletocontacthim.
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ThePetitionervideletterdated29.08.2019soughtpermission

oftheauthoritiestoallow Dr.Farooq AbdullahtotraveltoChennai,

TamilNadu in orderto attend theconferencein theinterestof

freedom ofspeech and in the spiritofencouraging democratic

participation.However,theRespondentshavefailedtoreplytothe

letter/representation,whichbyimplicationisadenialofpermission.

The actionsofthe Respondentsare completelyillegaland

arbitraryandviolativeoftherighttoprotectionoflifeandpersonal

liberty,righttoprotectionfrom arrestanddetentionandalsoagainst

righttofreespeechandexpressionwhichisthecornerstoneofa

democratic nation.The rightto free speech and expression is

considered to haveparamountimportancein a democracyasit

allowsitscitizenstoeffectivelytakepartinthegovernanceofthe

country.ThisHon’bleCourthasheldinthepastthatanyreasonable

restrictionsontherighttofreedom ofspeechandexpressionshould

beverynarrowlytailoredandinterpretedinordertomaintainthespirit

ofdemocracy.

Therefore,therefusaloftheRespondentstoallow Dr. Farooq

Abdullah to attend the peaceful and democratic conference

organisedbythePetitionerisillegalandarbitraryandviolativeof

Articles21,22and19(1)(a)oftheConstitutionofIndia.Hencethis

petition.

LISTOFDATES
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15.09.2018 Petitionerhosted theannualconference

on the occasion ofthe birthday ofof

Thiru. C.N. Annadurai, former Chief

MinisterofTamilNadu in the spiritof

peaceful democratic debate and

discussionsoastostrengthentheunity

andintegrityofIndia.Itwasattendedby

several national leaders, including

Dr. Farooq Abdullah. Dr. Abdullah also

agreedtoattendthenexteditionofthe

conference,tobeheldon15.09.2019

04.08.2019 ThePetitionerspoketoDr. Abdullahand

invited him to participate in his annual

conferenceandthesamewasacceptedby

Mr.Abdullah

05.08.2019 or

thereafter

Dr. Abdullahwasplacedunderdetentionin

Srinagar. The Petitionerattempted to

contactMr.Abdullahbutnosuchcontact

couldbemade.

29.08.2019 ThePetitionerwrotetotheRespondents

seekingpermissiontoallow Dr. Abdullah

totraveltoChennaiinordertoattendthe

conferenceintheinterestoffreedom of

speechandinthespiritofencouraging
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democraticparticipation

15.09.2019 ThePetitioner’sconferenceinChennaiis

scheduledtotakeplace,andnoresponse

has been received on the Petitioner’s

representation, which by necessary

implication isa denial/rejection ofthe

representation.Hencethispetitionisfiled.
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INTHEHON’BLESUPREMECOURTOFINDIA

ORIGINALWRITJURISDICTION

[OrderXXXVIIIofSCR,2013]

WRITPETITION(CIVIL)NO. OF2019

(UnderArticle32oftheConstitutionofIndia)

INTHEMATTEROF

Vaiko,
S/o.Vaiyapuri
ResidingatNo. 20,4thStreet,

11thMainRoad,AnnaNagar,

Chennai600040 …Petitioner
VERSUS

1. UnionofIndia,
ThroughtheSecretary,
MinistryofHomeAffairs,
NorthBlock,
NewDelhi–110001

2. StateofJammuandKashmir
ThroughitsSecretary
HomeDepartment,
CivilSecretariat,
Srinagar,
JammuandKashmir–
190001 …Respondents

WRITPETITIONUNDERARTICLE32OFTHECONSTITUTIONOFINDIA

TO,

THEHON’BLECHIEFJUSTICE
ANDOTHERCOMPANIONJUSTICESOF
THEHON’BLESUPREMECOURTOFINDIA

THEHUMBLEPETITIONOFTHE
PETITIONERABOVENAMED
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MOSTRESPECTFULLYSHEWETH:

1. ThePetitionerisapproachingthisHon’bleCourtunderArticle 32of

theConstitutionofIndiaseekingadirectiontotheRespondentsto

allow Dr. Farooq Abdullah,formerChiefMinisterofJammu and

KashmirtoattendtheconferencebeingorganisedbythePetitionerin

Chennai, Tamil Nadu on 15.09.2019, under the facts and

circumstancesnarratedbelow.

2. ThePetitionerisanincumbentMemberofParliament(RajyaSabha)

from TamilNadu,andaswellasthefounderandGeneralSecretaryof

theMarumalarchiDravidaMunnetraKazhagam (MDMK)party.The

Petitionerhasalsobeenatwoterm MemberofParliament(Lok

Sabha)from theSivakasiconstituencybetween1998-1999andagain

between 1999-2004,and a MemberofParliament(Rajya Sabha)

between1978-96.ThePetitionerhasalonghistoryofpublicservice

anddemocraticparticipation.

3. ThattheRespondentNo.1isTheUnionofIndia,throughtheMinistry

ofHomeAffairs. TherespondentNo.2isStateofJammuand

Kashmirthrough its Home Departmentwhich is responsible for

maintenanceoflawandorderinthestate.Thepartiestherefore,are

amenabletothewritjurisdictionofthisHon’bleCourtunderArticle32

ofTheConstitutionofIndia.

4. ThePetitionerannuallyorganisesaconferenceinChennaidistrictof

Tamil Nadu on the occasion of the birth anniversary of

Thiru. C.N. AnnaDurai,alsoknownasArignarAnna,formerChief

MinisterofTamilNadu.Theconferencehasovertheyearsachieved
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greatrenownforbringingtogetherleadersfrom acrosspartylines

andfosteringaspiritofpeacefuldemocraticdebateanddiscussion.

Thisyeartheconferenceistobeheldon15.09.2019andcounts

amongstits invitees,leaders from across India including Prof.

RamasamyDeputyCM ofPenang,Malaysia,Thiru.DhineshTrivedi

Former Union Minister, M.K.Stalin President DMK Leader of

Opposition in TamilNadu Legislative Assembly,Thiru.Yaswanth

SinhaFormerFinanceMinister.Truecopyoftheprogrammeforthe

conferenceisattachedherewithasAnnexureP-1pages...to......

5. ThepetitionerisaclosefriendofDr.FarookAbdullahforthepast40

years.He is in close touch with the petitionerthroughout.On

04.08.2019,the Petitioner had spoken to Dr. Abdullah on the

telephone and invited Dr. Abdullah to also attend the upcoming

Conference on 15.09.2019, and Dr. Abdullah had verbally

communicated thathe would be glad to attend.Thereafteron

05.08.2019,Dr. AbdullahalongwithotherpoliticalleadersofJammu

&Kashmirhasbeenplacedunderwrongfuldetentioninthecontext

ofthe issuance ofthe Constitution (Application to Jammu and

Kashmir)Order,2019andthepassingoftheJammuandKashmir

ReorganisationAct,2019.SincethenalleffortsbythePetitionerto

contactDr. Abdullahhavebeenofnoavail.ThePetitionerhasonly

heardofDr. Abdullah’sconditionthroughreportsinthenewsmedia.

6. TheConferencesarebeingorganizedformorethan20yearsnow

and severalpoliticaldignitaries cutting across party lines have
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attendedtheearlierconferences.Dr. FarooqAbdullah,formerChief

MinisterofJammu & Kashmirand chairman ofthe Jammu &

KashmirNationalConferenceparty,isalong-standingfriendofthe

Petitionerrightfrom thestartoftheirpoliticalcareers.Hetoohas

beenattendingthepreviouseditionsoftheConferenceincludingthe

mostrecentoneon15.09.2018andhasalsoattendedotherevents

organisedbytheMDMKParty.

7. ThatthePetitionervideletterdated29.08.2019soughtpermissionof

theauthoritiestoallow Dr. AbdullahtotraveltoChennaiinorderto

attendtheconferenceintheinterestoffreedom ofspeechandinthe

spiritofencouragingdemocraticparticipation.Truecopyoftheletter

dated29.08.2019isattachedherewithasAnnexureP-2pages...to......

Noresponsehasbeenreceivedtothisletter/representation.

8. The rights confereed on Dr.FarookAdullah and the peoples of

Jammu&KashmirunderArticle19,2122,oftheConstutionofIndia

andhavebeendepreivedofonaccountofillegaldetentionwithout

anyauthorityoflaw.Itisneedlesstostatethefundamentalrights

enstrained PartIIIofConstitution ofIndia were held to be not

availablebymajorityjudgmentinADM JabalpurVsShivkhantShukla

reportedin1976supremecourt1207wasoverruledbylargerbench

ofthisHon’blecourtinJusticeK.S.PuttaSamy(Retd.)andanother

VsUOIand othersin 2018 SCC .In theabsenceofanyorder

promulgatingemergencyinstateofJammuKashmir,theStateof

emergencyisprevailingwerenocitizenisallow tofreelyarespeak

outnorallowedtoexciseanyoftherightsguaranteedunderPartIII

ofConstitutionofIndia.
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9. Underthesecircumstances,thePetitionerhasbeenconstrainedto

approachthisHon’bleCourtunderArticle 32oftheConstitutionof

India,interaliaonthefollowinggroundsamongstothersandwithout

prejudicetooneanother:

GROUNDS

A. ThattheRespondentshavefailedtorespondtothePetitioner’sletter

dated 29.08.2019,which byimplication amountsto rejecting the

representation to permitDr. Abdullah to attend the Conference,

withoutassigninganyreasonwhatsoever.

B. That Part III of the Constitution guarantees allcitizens the

fundamentalrighttofreespeechandexpression,aswellastheright

to life and liberty as these are considered to be essential

requirementsforsustainingaheathyandvibrantdemocraticnation.

The fundamentalrightto freedom ofspeech and expression is

consideredtoofparamountimportanceinademocracyasitallows

thecitizenslivinginthecountrytoeffectivelyparticipateinthesocial

andpoliticalprocessesofthestate.

C. ThatthePetitioner’sconferenceisanembodimentofthisrightto

freespeechandexpressionwhichisenshrinedunderArticle19(1)(a)

oftheConstitutionofIndia,asitfostersaspiritofdemocraticdebate

andinquiryinarespectfulandpeacefulenvironment.

D. Thatnoincidentsofviolenceordisturbancecanbelinkedtoanypast

editionofthePetitioner’sconference,asallstatementsmadethere

wereinthespiritofsustainingdemocraticdiscussion,andthevery

purposeoftheconferenceistostrengthentheunityandintegrityof
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thenation.

E. Thatbyplacing Dr.Abdullah in wrongfuldetention withoutany

authorityoflaw and notallowing him to attend the Petitioner’s

conferencetheprimaryfundamentalrightofprotectionoflifeand

libertyguaranteedbytheConstitutionofIndiahasbeendeprived.

F. That by not allowing Dr. Abdullah to attend the Petitioner’s

conferenceandexpresshisviewsinademocraticallysanctioned

manner,therighttoanindividual’srighttospeechandexpressionis

beingunreasonablyandillegallycurtailedbytheRespondents.

G. Thatin notallowing Dr. Abdullah to presenthis views atthe

Petitioner’sconference,the‘marketplaceofideas’andfreethought

and expressionthatisessentialforthefunctioning ofahealthy

democracy is being illegally reduced by the actions of the

Respondents;

H. Thatthedenialofpermissionisaviolationoftherightsofthe

PetitionerunderArticle 19(1)(a)tohosttheconferenceaswellasthe

rightsofDr. Abdullahtoattendtheconference.

I. Thatthe protection accorded to citizens ofIndia including Dr.

AbdullahbyArticle22ofConstitutionofIndiagrantingprotection

againstillegalarrestand detention hasbeen endangered bythe

arbitraryactionsoftheRespondents.

J. ThatthefundamentalrightsenstrainedPartIIIofConstitutionof

IndiawereheldtobenotavailablebyamajorityjudgmentADM

JabalpurVsShivkhantShuklareportedin1976supremecourt1207

WWW.LIVELAW.IN



wasoverruledbylargerbenchofthisHon’blecourtinJusticeK.S.

PuttaSamy(Retd.)andanotherVsUOIandothersin2018SCCIn

theabsenceofanyorderpromulgatingemergencyinstateofJammu

&Kashmir,theStateofemergencyisprevailingwerenocitizenis

allowedtofreelyarespeakoutnorallowedtoexciseanyoftherights

guaranteedunderPartIIIofConstitutionofIndia.

K. ThattherepresentationmadetotheRespondentsbythePetitioner

wasnotconsideredbythem atallandablanketrejectionwasissued,

withouteven taking into accountthe peacefuland democratic

purposeandgoalsoftheconferenceorganizedbythePetitioner.

L. ThattheRespondentshaveimposedan‘undeclaredemergency’in

theStateofJammuandKashmirandhaveplacedanentirestatein

lockdownforthepastonemonthandhasfurtherdealtabody-blow

by arresting democratically elected representatives who were

instrumentalinstrengtheningdemocracyinthestate.

M. That this is a ‘conflict between power and liberty’and the

constitutionalcourtsofthelandoughttoactasa‘checkandbalance’

whentheexecutiveillegallyusurpsfundamentalrightsoflakhsof

citizensinsteadofshieldingtheexecutiveunderthefalsepretextof

nationalsecurityandintegrity.

N. ThisisafitcaseforthekindinterventionofthisHon’bleCourtonan

urgentbasisexercisingitsextraordinarywritjurisdiction.

10. ThePetitionerhavenootheralternateorefficaciousremedyavailable

buttoapproachthisHon’bleCourtsincetherespondentsareacting

incompletecontradictiontotheletterandspiritofArticle19(1)(a)of
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theConstitutionofIndia.

11. ThePetitionerhasnotfilledanyotherpetitionbeforethisHon’ble

CourtoranyotherCourtseekingthesameorsimilarrelief.

12. ThePetitionerhasapproachedtheCourtbonafideandwithoutundue

delay.

PRAYER

Inlightoftheabovefactsandcircumstancesofthecase,itismost

respectfullyprayedthatthisHon’bleCourtmaybepleasedto:

(i) Passwrit,order/directionunderarticle32oftheConstitutionof

IndiadirectingtheRespondentstoproducethebodyof Dr. Farooq

Abdullah,formerChiefMinisterofJammuandKashmirbeforethis

HonourableCourtandsethim atlibertyandpermithim toattendthe

conferencebeingorganisedbythePetitionerinChennai,TamilNadu

on15.09.2019;and

(ii) Passanywrit,directionororder,whichthisHon’bleCourtmaydeem

fitandproperunderthefactsandcircumstancesofthecase.

ANDFORTHISACTOFKINDNESS,THEPETITIONERSHALLASINDUTY

BOUNDEVERPRAY.

Date:11.09.2019 Drownby:-G.AnandaSelvam
NewDelhi

Filedby:-Ms.LakshmiRamamurthy

ADVOCATEFORTHEPETITIONER
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